Process for Cancelling a Deed of Trust under new Mortgage Satisfaction Act

Satisfaction agent (any NC licensed attorney) 
 acting for and with the authority of the landowner
 must send the secured creditor a notification that the satisfaction agent intends to submit for recording an affidavit of satisfaction of the security instrument.   The satisfaction agent may (but need not) be the closing attorney, and can act several years after the deed of trust was paid off, as long as it has not been cancelled of record.
The notification must include all of the following: 

      (1) The identity and mailing address of the satisfaction agent. 

      (2) Identification of the security instrument for which a recorded satisfaction is sought, including the names of the original parties to, and the recording data for, the security instrument. 

      (3) A statement that the satisfaction agent has reasonable grounds to believe that: 

      a. The person to whom the notification is being given is the secured creditor; and 

      b. The secured creditor has received full payment or performance of the secured obligation. Attach a copy of the cancelled check or a copy of the delivery receipt showing service of the payoff letter and check to the secured creditor.
      (4) A statement that the security instrument has not been satisfied of record.   Be sure and check the Registry before you send the demand.
      (5) A statement that the satisfaction agent, acting with the authorization of the owner of the real property described in the security instrument, intends to sign and submit for recording an affidavit of satisfaction of the security instrument unless, within 30 days after the effective date of the notification: 

      a. The secured creditor submits a satisfaction of the security instrument for recording; 

      b. The satisfaction agent receives from the secured creditor a notification stating that the secured obligation remains unsatisfied; 

      c. The satisfaction agent receives from the secured creditor a notification stating that the secured creditor has assigned the security instrument and identifying the name and address of the assignee; or 

      d. The security instrument is satisfied of record by any of the methods provided in G.S. 45-37(a). 

The notice must be sent by certified mail, return receipt requested or with a commercially reasonable delivery service with cost of delivery provided, properly addressed to the recipient's address for giving a notification) that provides proof of receipt to the secured creditor's address for giving a notification for the purpose of requesting a payoff statement or, if the satisfaction agent cannot ascertain that address, to the secured creditor's address for notification for any other purpose. The creditor’s address shown on the note or deed of trust would be sufficient.

Thirty (30) days after sending the notice, the satisfaction agent may sign and submit for recording an affidavit of satisfaction of a security instrument,
 unless the satisfaction agent has received notice from the secured creditor that the loan is still outstanding or has been assigned to another creditor, which will require sending the notices again to the assignee.
The form of the Affidavit of Satisfaction is set forth in the statute as §45-36.17, but a form Affidavit of Satisfaction is attached.

STATE OF NORTH CAROLINA

COUNTY OF WAKE


AFFIDAVIT OF SATISFACTION 

      The undersigned hereby states as follows: 

      1. I am an attorney licensed to practice law in the State of North Carolina and prepared this affidavit.
      2. I am signing this Affidavit of Satisfaction to evidence full payment or performance of the obligations secured by real property covered by the following security instrument (the "security instrument") currently held by ______ (the "secured creditor"): 

      Type of security instrument: 

      Original parties to security instrument: 

      County and state of recording: 

      Recording data for security instrument: 

      3. I have reasonable grounds to believe that the secured creditor has received full payment or performance of the balance of the obligations secured by the security instrument. 

      4. With the authorization of the owner of the real property described in the security instrument, I gave notification to the secured creditor by method authorized by G.S. §45-36.5 that provides proof of receipt that I would sign and record an affidavit of satisfaction of the security instrument if, within 30 days after the effective date of the notification, the secured creditor did not submit a satisfaction of the security interest for recording or give notification that the secured obligation remains unsatisfied. A copy of the letter sent to the secured creditor is attached hereto and incorporated herein by reference thereto.
      5.  Proof of receipt of the notification set forth above is attached hereto.

      6.    [ ] The 30-day period identified in paragraph 4 has elapsed, I have no knowledge that the secured creditor has submitted a satisfaction for recording, and I have not received notification that the secured obligation remains unsatisfied; or 
 [ ] The secured creditor responded to the notification in paragraph 4 by authorizing me to execute and record this Affidavit of Satisfaction.  [check appropriate box]

This the ___ day of ________________________, 20__.
     




 ____________________________ 

    




  (Signature of Satisfaction Agent) 

NORTH CAROLINA

__________   COUNTY

I, ____________________________, a Notary Public for said County and State, do hereby certify that _______________________ (Satisfaction Agent) personally appeared before me this day and acknowledged the due execution of the foregoing instrument for the purposes therein expressed.

Witness my hand and official seal, this the _____ day of_________________, 20_____.

(OFFICIAL SEAL)

_________________________________

NOTARY PUBLIC

My Commission expires:

_______________________________
      

� §45-36.13


� §45-36.9(c)(3)


� §45-36.14


� §45-36.5


� §45-36.16 & 45-36.17





